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(1) The proposal should indicate the
intent of the specific action (such as
inclusion in Appendix | or Il); be spe-
cific and accurate as to the parts and
derivatives to be included in the list-
ing; ensure that any proposed annota-
tion is consistent with existing annota-
tions; state the criteria against which
the proposal is to be judged; and pro-
vide a justification for the basis on
which the species meets the relevant
criteria.

(2) The proposal must be in a pre-
scribed format. Contact the U.S. Sci-
entific Authority for a copy (see § 23.7).

§23.90 What are the criteria for listing
species in Appendix ITI?

(a) Purpose. Article XVI of the Treaty
sets out the procedures for amending
Appendix Il1.

(b) General procedure. A Party may
unilaterally, at any time, submit a re-
quest to list a species in Appendix |11
to the CITES Secretariat. The listing
will become effective 90 days after the
Secretariat notifies the Parties of the

request.
(c) Criteria for listing. For a Party to
list a species in Appendix Il1, all of the

following criteria must be met:

(1) The species must be native to the
country listing the species.

(2) The species must be protected
under that country’s laws or regula-
tions to prevent or restrict exploi-
tation and control trade, and the laws
or regulations are being implemented.

(3) The species is in international
trade, and there are indications that
the cooperation of other Parties would
help to control illegal trade.

(4) The listing Party must inform the
Management Authorities of other
range countries, the known major im-
porting countries, the Secretariat, and
the Animals Committee or the Plants
Committee that it is considering the
listing and seek their opinions on the
potential effects of the listing.

(d) Annotation. The listing Party may
annotate the Appendix-I11 listing to in-
clude only specific parts, products, de-
rivatives, or life stages, as long as the
Secretariat is notified of the annota-
tion.

(e) U.S. procedure. The procedure to
list a species native to the United
States in Appendix 111 is as follows:

§23.91

(1) We will consult with and solicit
comments from all States and Tribes
where the species occurs and all other
range countries.

(2) We will publish a proposed rule in
the FEDERAL REGISTER to solicit com-
ments from the public.

(3) If after evaluating the comments
received and available information we
determine the species should be listed
in Appendix 111, we will publish a final
rule in the FEDERAL REGISTER and no-
tify the Secretariat of the listing.

(f) Removing a species from Appendix
111. We will monitor the international
trade in Appendix-Ill species listed by
us and periodically evaluate whether
each species continues to meet the list-
ing criteria in paragraph (c) of this sec-
tion. We will remove a species from Ap-
pendix 11l provided all of the following
criteria are met:

(1) International trade in the species
is very limited. As a general guide, we
will consider removal when exports in-
volve fewer than 5 shipments per year
or fewer than 100 individual animals or
plants.

(2) Legal and illegal trade in the spe-
cies, including international trade or
interstate commerce, is determined
not to be a concern.

(9) Transferring a species from Appen-
dix 111 to Appendix | or Il. If, after moni-
toring the trade and evaluating the
status of an Appendix-l1l1l species we
listed, we determine that the species
meets the criteria in § 23.89(b) through
(d) of this section for listing in Appen-
dix | or Il, we will consider whether to
submit a proposal to amend the listing
at the next CoP.

§23.91 How do I find out if a species is
listed?

(a) CITES list. The official CITES list
includes species of wildlife and plants
placed in Appendix I, Il, and Ill in ac-
cordance with the provisions of Arti-
cles XV and XVI of the Treaty. This
list is maintained by the CITES Secre-
tariat based on decisions of the Par-
ties. You may access the official list
from the CITES website (see § 23.7).

(b) Effective date. Amendments to the
CITES list are effective as follows:

(1) Appendix-1 and -1l species listings
adopted at the CoP are effective 90
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days after the last day of the CoP, un-
less otherwise specified in the proposal.

(2) Appendix-1 and -1l species listings
adopted between CoPs by postal proce-
dures are effective 120 days after the
Secretariat has communicated com-
ments and recommendations on the
listing to the Parties if the Secretariat
does not receive an objection to the
proposed amendment from a Party.

(3) Appendix-Il1l species listings are
effective 90 days after the date the Sec-
retariat has communicated such list-
ings to the Parties. A listing Party
may withdraw a species from the list
at any time by notifying the Secre-
tariat. The withdrawal is effective 30
days after the Secretariat has commu-
nicated the withdrawal to the Parties.

§23.92 Are any wildlife or plants, and
their parts, products, or deriva-
tives, exempt?

(a) All living or dead wildlife and
plants in Appendix I, 11, and 11l and all
their readily recognizable parts, prod-
ucts, and derivatives must meet the re-
quirements of CITES and this part, ex-
cept as indicated in paragraph (b) of
this section.

(b) The following are exempt from
the requirements of CITES and do not
need CITES documents. You may be re-
quired to demonstrate that your speci-
men qualifies as exempt under this sec-
tion. For specimens that are exempt
from CITES requirements, you must
still follow the clearance requirements
for wildlife in part 14 of this subchapter
and for plants in part 24 of this sub-
chapter and 7 CFR parts 319, 352, and
355.

(1) Appendix-111 wildlife and Appendix-
Il or -111 plants.

(i) Where an annotation designates
what is excluded from CITES require-
ments, any part, product, or derivative
that is specifically excluded.

(if) Where an annotation designates
what is covered by the Treaty, all
parts, products, or derivatives that are
not designated.

(2) Plant hybrids.

(i) Seeds and pollen (including
pollinia), cut flowers, and flasked seed-
lings or tissue cultures of hybrids that
qualify as artificially propagated (see §
23.64) and that were produced from one
or more Appendix-I species or taxa that
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are not annotated to specifically in-
clude hybrids in the CITES list.

(ii) Specimens of an Appendix-Il or
-111 plant taxon with an annotation
that specifically excludes hybrids.

(3) Flasked seedlings of Appendix-l or-
chids. Flasked seedlings of an Appen-
dix-1 orchid species that qualify as ar-
tificially propagated (see § 23.64).

(4) Marine specimens listed in Appendix
Il that are protected under another trea-
ty, convention, or international agreement
which was in force on July 1, 1975 as pro-
vided in § 23.39(d).

(5) Coral sand and coral fragments as
defined in § 23.5.

(6) Personal and household effects as
provided in § 23.15.

(7) Urine, feces, and synthetically de-
rived DNA as provided in § 23.16.

(8) Certain wildlife hybrids as provided
in § 23.43.

PART 24—IMPORTATION AND
EXPORTATION OF PLANTS

Subpart A—Introduction

Sec.
24.1 Purpose of regulations.
24.2 Scope of regulations.

Subpart B—Importation and Exportation at
Designated Ports

24.11 General restrictions.
24.12 Designated ports.

AUTHORITY: Secs. 9(f)(1), 11(f), Pub. L. 93-
205, 87 Stat 893, 897 (16 U.S.C. 1538(f)(1),
1540(f)).

SOURCE: 49 FR 42941, Oct. 25, 1984, unless
otherwise noted.

Subpart A—Introduction

§24.1 Purpose of regulations.

The regulations contained in this
part are for the purpose of establishing
ports for the importation, exportation
and reexportation of plants.

§24.2 Scope of regulations.

The provisions in this part are in ad-
dition to, and do not supersede, other
regulations in this chapter. Also, the
U.S. Department of Agriculture admin-
isters the Plant Quarantine Act, as
amended (7 U.S.C. 151 et seq.), the Fed-
eral Plant Pest Act, as amended (7
U.S.C. 150aa et seq.), and the Federal
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